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Office Action Summary 


Application No. 

09/831,164 


Applicant(s) ^ 

ANDRASCHKO ET AL 


examiner 

Gregory J. Strimbu 


Art Unit 

3634 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36{a). In no event, however, may a reply be timely filed 
after SIX {6) IVIONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)0 Responsive to communication(s) filed on . 

2a)\Z\ This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) K Claim(s) 41-95 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 0 Claim(s) Is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) S Clalm(s) 41-95 are subject to restriction and/or election requirement. 
Application Papers 

9) n The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)^ approved bjD disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

13) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received, 

1 4) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 11 9(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) n Notice of References Cited (PTO-892) 
2) 



3) 



Notice of Draftsperson's Patent Drawing Review (PTO-948) 
Information Disclosure Statement(s) (PTO-1449) Paper No(s) 



4) 
5) 



Inten/iew Summary (PTO-413) Paper No(s). 



Notice of Informal Patent Application (PTO-152) 



6)0 Other: 



U.S. Patent and Tradennark Office 

PTO-326 (Rev. 04-01) 
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Application/Control Number: 09/831,164 Page 2 

Art Unit: 3634 

Restriction Requirement 

Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 
Group I, claim(s) 41-91 , drawn to an automatic door or window system. 
Group II, claim(s) 92-95, drawn to a drive. 

The inventions listed as Groups I and II do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: the invention of 
Group I includes the special technical feature of the fixedly mounted carrier which is not 
required by Group II. Since the special technical feature of the fixedly mounted carrier 
has the separate utility of attaching any rail element to a fixed structure, restriction is 
deemed proper. 

A telephone call was made to Donald D. Evenson on July 25, 2003 to request an 
oral election to the above restriction requirement, but did not result in an election being 
made. 

Applicant is advised that the reply to this requirement to be complete .must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
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Art Unit: 3634 

remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory J. Strimbu whose telephone number is 703- 
305-3979. The examiner can normally be reached on Monday through Friday 8:00 to 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on 703-308-2686. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
305-3597 for regular communications and 703-305-3597 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



4:30. 




2168. 



Gregory 'J. Strimbu 
Primary Examiner 
Art Unit 3634 
July 28, 2003 



Revised Notice* 

AMENDMENTS MAY NOW BE SUBMITTED IN REVISED FORMAT 

The United States Patent and Trademark Office (USPTO) is permitting applicants to submit amendments in a revised 
fomat as set forth below. Further details of this practice are described in AMENDMENTS IN A REVISED FORMAT 
NOW PERMITTED, signed January 3 1 , 2003, expected to be published in Official Gazette on February 25, 2003 
(Notice posted on the Office's web site at 

http://www.usptOwgov/wcb/offices/Dac/dapp/opla/prcognotice/revanidtprac,htm ). The revised amendment 
format is essentially the same as the amendment format that the Office is considering adopting via a revision to 
37 CFR L 1 2 1 (Manner of Making Amendments). The revision to 37 CFR ! . 1 2 1 (iT adopted) will simplify amendment 
submission and improve file management. The Office plans to adopt such a revision to 37 CFR 1 . 1 2 1 by July of 2003, 
at which point compliance with revised 37 CFR 1.121 will be mandatory. 

Effective immediately, all applicants may submit amendments in reply to Office actions using the following format. 
Participants in the Ofnce*s electronic file wrapper prototype* receiving earlier notices of the revised practice may also 
employ the procedures set out below. 

REVISED FORMAT OF AMENDMENTS 



itt on aenanite ih< 

Each section of an Amendment (e.g., Claim Amdndments, Specification Amendments, Drawing Amendments, and 
Remarks) should begin on a separate sheet For exanq>le^ in an amendment containing a.) introduckoiy coninients, b.) 
amendments to the chtms, c.) amei^nM^ts to the specification, and d.) leiniMlcs^ ^l^^^^f f|ic»E| stocttodsinu0| b^g^ on 
a separate sIm^ fiKsilitate tfie^^ of separately indexing and sctumtngW p«ut of an 

document for placement in an electronic file : v r - . 



The carrent requiraneBt in 37 CFR 1.121(b) and (c) to provide two versions (a clean yersioB nnd a marked ap 



version) of each r^Incement panignipbrsection or^inim will be waived where an amendment is submitted in 
revised format belaw; The reqnirements for sniistitate specifications under 37 CFR 1.125 will be retained. 



A) Amendments to the chdma; b > 

Each amendment d(m a change to an e:tisting claim, or submission of a new claim* most indnde a 

com|dete fisting c^aU fcb^ in the application. After each claim number, the status must be indicat^ in a 
parenthetical expression and the text of each claim under examination (with markings to show current changes) must 
be presented. The listing Win iierve to replace alt prior versions of the claims'in the application. 

( 1 ) The current status of all of the claims in die application, including any previously canceled or withdrawn 
claims, must be given. Status is indicated in a parenthetical expression following the claim number by one of 
the following: (original), (currently amended), (previously amended), (canceled), (withdrawn), (new), 
(previously added), (reinstated - formerly claim #_), (previously reinstated), (re-presented - formerly 
dependent claim #_), or (previously re-presented). The text of all pending claims under examination must be 
submitted each time any claim is amended. Canceled and withdrawn claims should be indicated by only the 
claim number and status. 

(2) All claims being currently amended must be presented with markings to indicate the changes that have been 
made relative to the immediate prior version. The changes in any amended claim should be shown by 
strikethrough (for deleted matter) or underlining (for added matter). An accompanying clean version is not 
required and should not be presented. Only claims of the status "currently amended" will include markings. 

(3) The text of pending claims not being amended must be presented in clean version, i:e., without any markings. 
A^ny claim text presented in clean version will constitute an assertion that it has not been changed relative to 
the immediate prior version. 



I 



The Office's Electronic File Wrapper prototy pe program is described in USPTO ANNOUNCES PROTOTYPE OF IMAGE 
PROCESSING, 1265 Off Gaz. Pat Office 87 (Dec. 17, 2002) ("Prototype Announcement"), and applies only to Art Units 1634, 
2827 and 2834. 

Flyer for mailing with all OfHce actions by all TCs (except Art Units 1634, 2827 and 2834) 



(4) A claim may be canceled by merely providing jan ins^truction to cancel. Usting a claim ^a^ canceled will 
constituti; an^iristmctidrftc^ciHce^ byimSnciiiient m list be^ indicated ^s^(hi;w) and shall not 

be underlined. ,, ^r;.-, ^ . ^. j.^^, t ^' ■ -^^^'v -:'*iv ■^'■•''i ^ ii Z^^.t' 

(5) All of the claimsin feachiAifeiidm^rit paper must be jp^^sehted in'ascending hunrieritar oriler: Cpnfsecutive 

canceled or withdrawn claims may be aggregated into one statement (e.g., Claims 1 - 5 (canceled)). 



Example of listing of claims (use of the word **claim^ before the claim number is optional); "i v 
Claims 1-S (canceled) 

Claim 6 (withdrawn) ' ^ " ' - 

Claim 7 (previously amended): A bgcket with a hanjdie./ . , s:^;^^ : v .v^^ 

- i* ^ . * , ■ ■ ' ' ' .* 

Claim 8 (currently amended): A bucket with a gFeen blue handle. ' 
Claim 9 (withdrawn) 

Claim 10 (original): The bucket ofclalih 8 with a wooden han^^ Vr^.rc}-:^-'^:--'-.^' >: : ' ^ ' 
Claim 1 1 (canceled) ^ ^ . 
Claim 12 (fe-presehted - formerly dependent claim 1 1) A black bucket with a wooden handle. ^ ^ ' 
Claim;13 (iiraviously fldded)^^ bu^ having a circumferential uppaf lip, } ; ) v 

B) Ameadmeati to the apedflcation: 

Amendments to the specificatira must be made by presenting a replacement paragraph or section marked up to show 
changes made relative to the immediate prior version. An accompanying clean versim is iiirt^required and should not 
be presented. If a substitute speciftcattdn is being submitted to incorporate extenshre amendments^ both a clean 
v^ion (which will be entered) im^ a marked up ve^^^^ a^ f^ cair^t 37 Ct^^^ ^ 

Drawing changes must be made by presenting rq^lacement figures whicli' ihtorjxmte the desired tliahges ami which 
comply with § 1 .84. An ie^xplanation of the changes made must be pttseiited in the remarks siectton of the amendment . 
Any replacement drawing sheeUnustinclude alLofthe figures appearing on the immediate prior version of the sheet, 
even though only.one figure may be amended. The figure or figure number of the amehded drawing should not be 
labeled as "^amended.^ If the changes to the drawing figure(s> are not accepted by the examiner, applicant will be 
notified of any'^requifed corrective action in the next Office action?^ No fuith^r'^rawi will b^ required; 

; unless applicant is notified. 

Any questions^garding the submission of amendments pursuant to the revised practice set forth in this flyer should 
\ be directed to the foHoyving legal advisors in the Office of PatentcLegal Administration (OPLA): Elizabeth Dougherty 
; (Elizabeth.Douiaiertv@ uspto,gov) >-Gena Jones f^^ : 
; (Joseph.Narcavage@AispV).pQvy. For information on the waiver or! legal aspects of^the jjirototype, please con^ct Jay 
Lucas (JavXucas@uspto.|eovV Senior Legal Advisor (PCTLA) or Rob Clarke (Robef1.C;iarke(aiusDto.govV Senior ' 
Legal Advisor (OPLA). Alternatively, further information may be obtained by calling OPLA at (703) 305-1616. 



* Revised Notice: See Sec. B) for changes relating to substitute specifications, and Sec C) for changes on replacement drawing 
practice. 
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